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Bacon & Wilson litigator,
Robert S. Murphy, weighs in.

FACT Act — both shorter

names for the Fair and
Accurate Credit Transaction Act
of 2003.

It was passed, at the behest of
the Federal Trade Commission, to
address the proper and accurate
reporting of consumer -credit
information and, in so doing, take
the fight against identity theft to a
higher level. Most of the bill’s pro-
visions — including everything
from free credit reports for con-
sumers to the so-called truncating
of credit card numbers so mer-
chants or restaurant workers
can’t access them — have already
been put in place.

But one added amendment to
the measure will take effect June
1, and it could have implications
for several business sectors, while
also providing fresh opportunities
for the emerging document-
destruction industry, and espe-
cially the growing number of
shredding companies in the area.
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Matter of FACTA

Credit Information Measure
Will Impact Businesses and Individuals

By GEORGE O’BRIEN

Barry Sanborn, co-owner of Pro-Shred, says FACTA will create new
urgency and accountability when it comes to document destruction.
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Sanborn and his partner, Joe
Kelly, operate Wilbraham-based
Pro-Shred, a company that spe-
cializes in on-site shredding,
which means its trucks come to
your door to dispose of everything
from paper to CDs.

Sanborn said that while he
hasn’t received many inquiries —

“As I look at this legislation, I believe it

applies to just about every type of business.”
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For Barry Sanborn, FACTA
will likely mean more business.

or additional accounts — due
directly to FACTA, he suspects
that he will once the provision
takes effect and awareness of its
dictates and penalties grows.

“As I look at this legislation, I
believe it applies to just about
every type of business,” he said.
“And with the addition of penal-
ties for those who don’t comply, I
think you’ll see business owners
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take the necessary steps to protect
themselves.”

BusinessWest  looks  this
month at FACTA, and specifical-
ly its provision regarding disposal
of consumer information, and
what it all means for area busi-
nesses and individuals.
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The final provision is another
in a series of steps designed to
curb the dangerous growth of
identity theft. Other provisions
within FACTA include:

ne

e A measure, which took effect
last December, that requires
each of the three major credit
reporting agencies to provide
consumers with a free copy of
their own credit report every 12
months;

e The ‘National Fraud Alert
System.” This provision, which
also took effect last December,
enables consumers who reason-
ably suspect that they have been
or may be victimized by identity
theft, or who are military per-
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sonnel on active duty away from
home, to place an alert on their
credit files. Such an alert will
put potential creditors on notice
that they must proceed with
caution when granting credit;

Another measure that requires
that account numbers on credit
card receipts be shortened or
‘truncated’ (not more than the
last five digits) so that mer-
chants, employees, and others
who may have access to such
receipts do not have access to
consumers’ names and full
credit card numbers.
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The greater danger, although

it would seem remote, is from a
victim of identity theft successful-
ly tracing their problem to a spe-
cific company or individual and
then filing suit to recover their full
monetary losses and accompany-
ing legal expenses.
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Sanborn said the latest provi-
sion of FACTA should provide
another boost for shredding com-
panies, and especially those who
do their work on-site and provide
written guarantees that the mate-
rials intended for destruction
have indeed been destroyed.

Shredding  outfits  have
already seen a boost from the
Health Insurance Portability and
Accountability Act (HIPAA),
which targets the health industry
and requires destruction of sensi-
tive medical information, said
Sanborn, and also from the
Sarbanes-Oxley and Gramm-
Leach-Bliley bills, which carry
similar regulations for the finan-
cial services industry. FACTA
should put more small businesses
into a shredding mode, he said.
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“There will now be a lot more
awareness of the need to take
proper steps to take care of confi-
dential information,” he said.
“Companies will know that they
can’t just throw these things away
or leave them lying around where
they might fall into the wrong
hands.

“This is a different age we’re
living in ... people can’t even put
up the flag on their mailbox out of
fear that information might be
stolen,” he said. “This is part of
living in that age.”

Like Sanborn, Murphy said he
has_no_t_r_e_c_ﬂy_e_(Lmany_mqmr_esE li i FACTA. but |
expects that will change after
June 1. In the meantime, he and
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The Paper Chase

While there appears to be
some gray areas with regard to
FACTA and its provisions, some
things are clear.

The law will bring a new
measure of accountability to doc-
ument handling and destruction
for many business sectors. This is
a fact of — or FACTA — life in
the new, troubling age of identity
theft. <

For more
information on FACTA, visit
http:/lwww.ftc.gov/os/2004/11/041
118disposalfrn.pdf
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