
 

For 200 years, the laws Massachusetts 
supported the position that a property 
owner was not liable for any injuries 
caused by a natural, (or untouched,) 
accumulation of snow or ice. However, the 
Massachusetts Supreme Judicial Court 
drastically changed this liability law in the 
Commonwealth with the issuance of a July 
26, 2010 decision.  
 
In Papadopoulos v. Target, Papadopoulos 

slipped and fell on a patch of ice while walking in Target’s 
parking lot. After a snow storm, a plow had cleared the parking 
lot there and piled the snow on a median. The ice in question had 
either fallen from the snow pile or formed from snow that melted 
and ran off it. The trial court ruled that the ice was natural 
accumulation.  
 
Under then-existing Massachusetts case law, property owners 
had no obligation to remove or warn people of natural 
accumulations of snow and ice. Therefore, the trial court 
concluded that the Papadopoulos could not prevail on his 
negligence claims.  Papadopoulos appealed, and the appeals 
court affirmed that trial court’s decision in favor of Target. 
 
On further appellate review, the Supreme Judicial Court rejected 
the long-standing distinction between natural and unnatural 
accumulations of snow and ice.  The Supreme Judicial Court 
concluded that the standard of care in snow and ice cases should 
be no different that the standard of care owed by a landowner in 
any other premises liability action.  
 
The Supreme Judicial Court explained that the courts will now 
balance the expense of removing the snow and ice with the 
likelihood and seriousness of foreseeable harm to visitors.  It also 
listed factors that the courts will now consider: 
 
The snow removal reasonably expected of a property owner will 
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depend on the amount of foot traffic to be anticipated on the 
property, the magnitude of the risk reasonably feared and the 
burden and expense of snow and ice removal.  Therefore, while 
an owner of a single family home, an apartment house owner, a 
store owner, and a nursing home operator each owe lawful 
visitors to their property a duty of reasonable care, what 
constitutes reasonable snow removal may vary among them. 

 
The Supreme Judicial Court noted that it was not yet decided 
whether property owners must remove snow or ice during a snow 
storm. 
 
The Supreme Judicial Court cautioned that its decision is not 
intended to make owners guarantors of their property. If a 
property owner knows or reasonably should know of a dangerous 
condition on his property, whether arising from an accumulation 
of snow and ice, rust on a railing, or a discarded banana peel, he 
owes a duty to lawful visitors to make reasonable efforts to 
protect them against danger. 
 
This decision will result in a large positive shift for the rights of 
injured people in the state. Currently, people in Massachusetts 
rarely pursue premises liability claims related to snow and ice, 
despite suffering serious injuries, because these cases are very 
difficult to prove. Changing the law to a more modern standard 
will provide injury victims with a meaningful opportunity to pursue 
their claims against negligent property owners. 
 
Property owners are now responsible for removing snow and ice 
in a timely manner. 
 
Be vigilant property owners! 
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