
A
fter a loss from the recent tornadoes 
in Western Mass., most people called 
their home insurer. Shortly thereafter, 

an agent showed up at the home to inspect it. 
Within a few days, the agent likely returned 
with a check to cover the damage. Once a 
homeowner accepts that check, he releases 
the insurer from any further liability.

This seems to be a perfectly simple and 
reasonable solution. Problems arise, how-
ever, when a homeowner can’t fi nd a contrac-
tor to do the work for the price paid by the 
insurer or when a homeowner hires a scam 
artist looking to make a quick buck. 

The June 1 tornadoes in Hampden County 
caused an unprecedented number of home-
owners to look for contractors to repair dam-
age to their homes. While the vast major-
ity of the contractors operating in Hampden 
County are honest and professional, there 
are always people who attempt to exploit the 
tragedy of a natural disaster.

There have been reports of individuals 
claiming to be contractors, requesting depos-
its from homeowners, then fl eeing the area 
without performing any services. You must 
keep in mind that these individuals are not 
contractors, but con artists preying upon 
people at their weakest moment.

As the old saying goes, an ounce of preven-
tion is worth a pound of cure. By following 
the 10 recommendations listed below, you 
will greatly increase your chances of securing 
a competent professional contractor.

1. Just as an employer checks the refer-
ences of someone seeking employment, a 
homeowner should check the references of a 
contractor. Ask for them and check on some 
of work he has done in the past. Speak to the 
owners about their experiences with him.

2. Check the contractor’s name at the 
Registry of Deeds. See if other consumers 
have fi led suit against the contractor. 

3. Make sure that the contactor is registered 
with the Commonwealth of Massachusetts. 
Check online at db.state.ma.us/homeimprove-
ment/licenseelist.asp.

4. Do not pull your own building permits; 
the contractor should obtain all permits. If a 
homeowner does so in Massachusetts, they 
will be disqualifi ed from making a claim to 
the Guarantee Fund.

5. Avoid paying before services are com-

plete. While most contactors will ask for a 
deposit to cover the cost of materials, all 
future payments should closely follow the 
amount of work actually being done. A good 
rule of thumb is to put one-third down at the 
beginning of your project. It’s wise to hold 
onto your fi nal payment until all items of 
your punch list are completed to your satis-
faction.

6. Make sure all terms of the agreement are 
reduced to a contract signed by both parties. 
If additions or subtractions are made to the 
scope of the project during construction, sign 
change orders.

7. If the contractor you are hiring plans 
to use subcontractors on your project, make 
sure that you obtain mechanic’s lien waivers 
from all of them prior to making fi nal pay-
ment to your contractor. This covers you in 
the event that your contractor fails to pay his 
subs for their work on your project.

8. Talk to the city or town building inspec-
tor. If the contactor has done poor work 
before, the building inspector may be aware 
of it.

9. Request a copy of the contractor’s work-
ers’ compensation policy to assure that all 
people working on your property are covered 
by workers’ compensation.

10. If expensive materials must be ordered, 
have the contactor order them, but send pay-
ments directly to the manufacturer. 

Above all, keep your eyes and ears open. If 
something does not seem right, most likely it 
is not. Give yourself credit for your own ‘sixth 

sense.’
Another area that you must be vigilant 

about is dealing with your insurer. Insurers 
have an incentive to settle claims for the least 
amount of money as possible. Most people 
in the areas affected by the tornadoes were 
fortunate enough to have insurance cover-
age to pay for needed repairs to their home. 
However, homeowners need to take special 
care when accepting settlement funds from 
their insurer. Make sure that you get what 
you’re entitled to.

For example, let’s assume that your insur-
er estimates that it will cost $5,000 to fi x 
your roof, and subsequently offers you that 
amount and a release to sign. With the heavy 
demand in the area right now, you may fi nd 
that there isn’t a contractor around who will 
do it for less than $10,000. In this situa-
tion, you’ll be on the hook for the remaining 
$5,000.

The best preventative action you can take 
to make sure you’ll receive the settlement that 
you need to repair your home is to have the 
contractor you want to do the work give you a 
quote before you accept the insurance check. 
If the insurance payment is not going to be 
enough to cover the repair, do not accept it. 
Oftentimes your contractor and insurer can 
speak and come to an agreement over what 
it will cost to fi x the damage to your home. 
If not, your other option is to hire a public 
adjuster to evaluate the claim. 

Natural disasters tend to bring unscru-
pulous contractors into an area. Be sure that 
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The recent tornadoes in Hampden County 
caused an unprecedented number of home-
owners to look for contractors to repair dam-
age to their homes. While the vast majority 
of the contractors operating in Hampden 
County are honest and professional, there 

are always people who attempt to exploit the tragedy of a 
natural disaster.
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you don’t get scammed by following the steps 
above, and ensure that you’ll have suffi cient 
funds to cover the cost of needed repairs by 
getting a solid quote prior to accepting pay-
ment from your insurer. If you have any more 

questions, you might want to contact a con-
struction attorney who can further address 
your particular situation. ■

Adam J. Basch, Esq. is an associate with 
Bacon & Wilson, P.C. He is a member of the 
litigation department with expertise in the 
areas of construction, personal-injury, gen-
eral, and commercial litigation; (413) 781-
0560; baconwilson.com
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