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       Employment Law Update 

NEW MASSACHUSETTS PARENTAL LEAVE LAW EXPANDS 

EXISTING MASSACHUSETTS MATERNITY LEAVE ACT 

Prior to leaving office, former Governor Deval Patrick signed into law the new 

Massachusetts Parental Leave Act (“MPLA”). The MPLA expanded the existing 

Massachusetts Maternity Leave Act in two distinct ways by allowing for eight 

weeks of parental leave to male employees for the birth or adoption of a child, 

and when a court order places a child with the employee.  

In addition, the MPLA also expanded job protection for employees seeking leave 

under the Act. Under the former law, a qualified female employee was entitled to 

8 weeks of leave and entitled to be restored to her same or similar position or 

upon her return. There were no guarantees after 8 weeks. Under the MPL a 

qualified employee (male or female) is entitled to the same 8 weeks of leave and 

job protection and possibly more in certain circumstances. In particular, the law 

creates a presumption that leave after eight weeks is protected unless the 

employer does the following: 

 Inform the employee in writing prior to the initial leave that he or she is 

only entitled to 8 weeks of leave; and 

 That taking leave in excess of 8 weeks will result in the denial of 

reinstatement and other benefits beyond 8 weeks; and 

 Before any extension of leave the employee is reminded again of the 8 

week entitlement and denial of reinstatement beyond 8 weeks. 

 

 

Family Medical Leave Act and the MPLA 

For employers who are subject to the Family Medical Leave Act (“FMLA”), employers will still have to observe both acts. 

There will be instances where an employee will take FMLA and then transition onto the MPLA. While the circumstances 

are rare, employers should take care to allocate the appropriate leave to the right situation.  

Answering your questions 

When did the law take affect? 

April 7, 2015. 
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Does my business have to comply with this law? 

Yes, if you have 6 or more employees. 

Which employees does this law apply to? 

A full-time employee (male or female) of a covered employer will 

be eligible for Parental Leave if he or she completes an initial 

probationary period set by the terms of his or her employment 

(not to exceed three months) or, if there is no such probationary 

period, after completing three consecutive months of work. Part-

time employees will not be eligible for Parental Leave. 

What should I do to see if my business is in compliance?  

Check your Employee Handbook or Guide. Most employers already 

have gender neutral leave policies that comply with some or all of 

the new MPLA. However, it would be best to consult with an 

employment law attorney because of this and other important 

changes in Massachusetts Law that have occurred in the past year. 

Is this different then the Family Medical Leave Act and 

which one do I follow? 

You must comply with the Family Medical Leave Act (“FMLA’) only 

if you have 50 or more employees. If you have 50 or more 

employees, then yes you must comply with both the FMLA and the 

MPLA 

Is there a poster or other workplace notice requirement? 

Yes. Under the MPLA, there is a workplace notice requirement 

describing the law. 

How is this law enforced? 

A: Like other Massachusetts’ laws relating to discrimination, the Commission against Discrimination will be responsible 

for enforcing the law. Employees will have 300 days to file a complaint with the MCAD for any perceived or alleged 

violation. 

 

THE NEW MASSACHUSETTS DOMESTIC VIOLENCE LEAVE ACT 
 

Under Massachusetts law, employers must provide up to 15 days of paid or unpaid leavie for a qualifying employee to seek 

or obtain medical attention, counseling, victim services or legal assistance; secure housing; obtain a protective order from 

a court; appear in court or before a grand jury; meet with a district attorney or other law enforcement official; or attend 

child custody proceedings or address other issues directly related to the abusive behavior against the employee or family 

member of the employee. To be a “qualifying employee” the employee must be a piad employee who is a victime of 

domestic violence, sexual assault, stalking or kidnapping or who has a family member who is a victim.  

 

 

 

Quick Facts 

An employee may use Parental Leave for 
the purposes of caring for a child after: 
1. The child’s birth; 
 
2. The child’s adoption if the child is under 
the age of 18 (or under the age of 23 if the 
child is mentally or physically disabled); or 
 
3. The child’s placement with the employee 
pursuant to a court order. 
 
Previously under the MMLA, employees 
had the right to use Parental Leave only for 
birth and adoption purposes. 
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Answering your questions: 

When did the law take affect? 

Immediately upon signing. 

Does my business have to comply with this law? 

Yes, if you have 50 or more employees. However, it is recommended, 

but not required, that businesses close to this number of employees 

(40 or more) should consider adopting a policy relating to domestic 

violence. That way when the business grows the policy is already in 

place.   

Which employees does this law apply to? 

An employee is defined as an individual “who performs services 

for and under the control and direction of an employer for wages 

or other remuneration.” A “family member” is defined in the 

statute as: (i) a parent, step-parent, child, step-child, sibling, 

grandparent or grandchild; (ii) a married spouse; (iii) persons in 

a substantive dating or engagement relationship and who reside 

together; (iv) persons having a child in common regardless of 

whether they have ever married or resided together; or (v) 

persons in a guardianship relationship. 

What should I do make sure my business is in compliance?  

First, check to see how many employees are currently employed. If 

over 50, then with the assistance of an employment law attorney 

include a policy in your Employee Handbook or Guide. This change 

can be implemented along with the Parental Leave Act change. 

Is there a notice requirement? 

Employers must notify each employee of his or her rights and responsibilities under the Law. There is no specified manner 

by which notification must take place, but examples may include: inclusion in a New Employee manual, an addendum to 

existing employee manuals, memos to employees, or letters or e-mails to employees. In addition, the policy can be hung in 

a conspicuous place with other required workplace posters. 

How is this law enforced? 

The Massachusetts Attorney General enforces this law. Complaint forms can be found here.   

THE NEW MASSACHUSETTS EARNED SICK TIME LAW – TAKES EFFECT JULY 1, 2015 

Background 
In November, Massachusetts voters decided to approve a ballot initiative that requires employers to provide sick time for 

all employees. Under this new law taking effect July 1, 2015, all employers in Massachusetts must allow employees to 

accrue and use up to 40 hours of sick time per calendar year. In April of 2015, the Attorney General issued proposed 

 

 

Quick Tip 

Regardless of whether an employer is 
required to provide leave under the 
Massachusetts Domestic Violence Leave 
Act, it may be in the employer’s best 
interests to offer the leave for the benefit of 
its employees. Drafting, preparing and 
implementing the policy will take little time 
and expense, but will provide an added 
benefit to employees who will appreciate 
the protection. In addition, an employee 
seeking leave as a result of experiencing 
domestic violence may be protected under 
other state and Federal laws.   

. 

 

http://www.mass.gov/ago/docs/workplace/dvla/leave-for-victims-complaint-form.pdf
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regulations interpreting the law and providing guidance on several key issues. Thereafter, in the months of May and June, 

the Attorney General will be holding “town meetings” to discuss the roll out of the law and its enforcement. 
 

 

 

 

 

 

Paid Earned Sick Time vs. Unpaid Earned Sick Time 

Employees who work for employers having eleven or more employees can earn and use up to 40 hours of paid sick time 

per calendar year, while employees working for smaller employers (less than eleven employees) can earn and use up to 

40 hours of unpaid sick time per calendar year. 

 

Earning Sick Time 

Employees accrue earned sick time through working at a rate of not less than one hour of earned sick time for every 30 

hours of work, including overtime hours. Employees who are exempt from overtime shall be assumed to work 40 hours in 

each work week for purposes of earned sick time accrual unless their job specifies a lower number of hours per week, such 

as a salaried part-time employee. In such a case, 

earned sick time shall accrue based on that 

specified number of hours per week. 

 

Eligible Employees 

Any person who performs services for an employer 

for wage, remuneration, or other compensation, as 

further defined by M.G.L. c. 149, § 148B, including 

full time, part-time, seasonal, and temporary 

employees. The definition also includes interns who 

must be treated as employees under Massachusetts 

state law. 

 

Multistate Employees and Employers 

If you are an employer with locations in 

Massachusetts and another state, this section is 

particularly important. An employee is eligible to 

accrue and use earned sick time if the employee’s 

primary place of work is in Massachusetts. An 

employee need not spend more than 50% of 

working time in Massachusetts for it to be his or her primary place of work. Example: A painter with a single employer 

works 40% of her hours in Massachusetts, 30% in New Hampshire and 30% in other states. Massachusetts is her primary 

place of work. (2) If an employee is eligible to accrue and use earned sick time then all hours the employee works 

regardless of location of the work must be applied toward accrual of earned sick time. 

 

 

THE SAFE HARBOR 

 For the period July 1 to December 31, 2015, any employer 
with a paid time off policy in existence as of May 1, 2015, 
providing to employees the right to use at least 30 hours of 
paid time off during the calendar year 2015 shall be in 
compliance with the law with respect to those employees 
and to any other employees to whom the use of at least 30 
hours of paid time off under the same conditions are 
extended.  

 To remain in compliance, any paid time off, including sick 
time, used by an employee from July 1 to December 31, 
2015, must be job protected leave subject to the law’s non-
retaliation and non-interference provisions. In all other 
respects, during this transition period, the employer may 
continue to administer paid time off under policies in place 
as of May 1, 2015.  

 On or before January 1, 2016, all employers operating 
under this safe harbor provision must adjust their paid time 
off policy to conform with the earned sick time law. 
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The Transition Year 

For employers who did not have a policy that qualified under the 

Safe Harbor provision, Employees shall begin to accrue earned sick 

time beginning on July 1, 2015.  The period between July1, 2015 and 

December 31, 2015 is known as the “transition year”. Example: If an 

employer adopts a January 1 to December 31 method of tracking 

accrual and the employee has used 16 hours of paid sick time in 2015 

before July 1, 2015, the employer must allow the employee to use up 

to 24 hours of earned paid sick time in the remainder of the year. 

Any unused, earned paid sick time accrued beyond 24 hours may be 

carried over into 2016. (14) An employer shall not be required to 

provide more than 40 hours of earned paid sick time during the 

transition year, and any paid leave given prior to July 1, 2015, will be 

credited. (15) If an employer must provide earned paid sick time, 

employees who took unpaid sick leave earlier in the calendar year 

shall still be entitled to accrue and use up to 40 hours of earned paid 

sick time. 

Use and Carry Over 

Earned sick time may be used in hourly increments or at the rate 

specified by the employer. Employees are permitted to carry over up 

to 40 hours of unused earned sick time.  

Preexisting Plans 

Many employers already have a form of a sick time policy or 

personal time off plan. The new law does permit employers to 

deviate from the accrual rate of earned sick time so long as their sick 

leave (or other paid leave) policies are more generous than what is 

required under the M.G.L. c. 149, § 148C. In order for paid time off, 

vacation or other policies (PTO) to be substituted for the time off 

from work provided under the statute, the following requirements 

must be met. The time off provided by the PTO must: 10 a) accrue at 

a rate of no less than one hour of PTO for every 30 hours of work; b) 

be paid at the employee’s same hourly rate be accessible on the same 

basis, meaning time may be taken for the authorized uses under the 

statute; d) come with the same notice requirements to employees; 

and e) be afforded the same job protections. (4) Attendance policies 

that reward employees for good attendance are permissible so long 

as employees who exercise their rights under the Earned Sick Time 

law and these regulations are not subject to any adverse actions. An 

employee’s inability to earn a reward for good attendance based on 

 

 

 

Earned sick time can be used for any of the 
following reasons: 
 
 
1. Care for the employee’s child, spouse, 

parent, or parent of a spouse, who is 
suffering from a physical or mental 
illness, injury, or medical condition that 
requires home care, professional 
medical diagnosis or care, or 
preventative medical care;  
 
 

2. Care for the employee’s own physical or 
mental illness, injury, or medical 
condition that requires home care, 
professional medical diagnosis or care, 
or preventative medical care;  

 
 

3. Attend the employee’s routine medical 
appointment or a routine medical 
appointment for the employee’s child, 
spouse, parent, or parent of spouse; or  

 
 

4. Address the psychological, physical or 
legal effects of domestic violence as 
defined in subsection (g 1/2) of section 
1 of chapter 151A. Earned sick time 
includes time necessary to travel to and 
from an appointment, a pharmacy, or 
other location related to the purpose for 
which the time was taken. 
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his or her use of earned sick time does not constitute an adverse action 

or interference with an employee’s rights under this section. 

 

Answering your questions: 

When does the law take affect? 

July 1, 2015 

Does my business have to comply with this law? 

Yes. 

What should I do make sure my business is in compliance?  

First, examine your own policy to determine whether you are eligible for 

the safe harbor. If so, this will give you additional time to comply with 

Massachusetts law. In any event, it is strongly encouraged that you 

consult with an employment law attorney to review your existing policy and ensure compliance with the law as of July 1, 

2015. 

 

 

 

 

 

 

 

 

 

 

 

 

 

LEGAL DISCLAIMER: The Bacon Wilson, P.C. Employment Law newsletter provides information about our firm and certain topics that we feel readers 

may find of interest. This information may be considered advertising under the rules of professional conduct applicable to our legal practice. Any 

information we receive from you prior to the formal establishment of such a relationship will not be confidential. The content provided in this newsletter 

is for informational purposes only. Before you make any decision that may have legal implications, you should consult with a qualified legal professional 

for specific legal advice tailored to your situation. This newsletter and its content are all ©copyright 2015 Bacon Wilson, P.C., all rights reserved. Some 

content from this newsletter was gathered from other sources including the Commonwealth of Massachusetts and other legal publications.  
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